to obte 
nan dy 
he Money 





NOTICE 











ED 


per 


agie 


t 


JOUR! 


re 2, Ni 


DR REN 


ANTED 


LAWYER 






languag 
LATION 


ark 2, 
3 


arsey 
N. J. 
est 



















Mew Jersey Law Journal 








Lx 


NEWARK, N. J., THURSDAY, JULY 4, 1946 


69 N. J. L. J. Index Page 217 


Copy: Ten Cents 








gests of Recent Opinions 





RUPTCY — A listing in the 
jules properly identifying 
debt and listing the creditor 
‘4 et al” with the correct 
oss, held due scheduling of | 
ebt due “A & B, partners 
ing as A & Son”. 

provisions of the bankruptcy 
are substantially complied 
where the creditor is suf- 
ntly identified so as to in- 
his receiving notice. 
























































itors are listed as Edward M. Wil- 
and Sons it would not have 
disclosed the name of the son, yet 
one would question the 


son 
no 


it is common practice in New Jer- 
to refer to one partner and 
then state as to the others “et al” 
or “et als.” 

Furthermore, under our law, 
tice to one partner is notice to all. 
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suf- | 
ficiency of such identification. And | 


no- | 


The court can see no reason why | 


Higher Charges Are Sug- 
gested on Collections 


Modest Upward Revision Is Pro- 
pesed by Committee of League 
Over Agency Protest 


Ill. (CCNS An up- 
commission 
collections is 
report of the 
Rates of the 


of Amer- 


Chicago, 
|ward revision of 
|rates on commercial 
|recommended in a 
committee on Uniform 
Commercial Law League 
| ica. 

| The 


tne 


increases recommended, 



































By St. Elmo Ferrara 

The case of Duffy v. Duffy, 19A. 
(2nd) 236, was a petition by Julia 
T. Duffy, in the Court of Chanc- 
ery, praying that the court fix the 
amount of arrearages claimed to 
be due her under a final decree 
for separate maintenance entered 
in the cause on March 20, 1923. 
By the terms of that decree the 
defendant, Francis P. Duffy, was 
ordered to pay to the complainant 


The Implications That Arise From The Holding In 
The Case Of Duffy v. Duffy, 192 A. (2nd.) 236 


variance or modification of this 
decree, touching said alimony, 
maintenance and custody, as shall 
be equitable and just.” 

The defendant had made weekly 
installments as directed until Feb- 
ruary 18, 1933, but it was alleged 
that he paid none thereafter. He 
died on May 7, 1939, leaving a last 
will and testament which was duly 
proved on May 18, 1939. Peter J. 
Duffy and Philip J. Donnelly qual- 
ified as executors. On May 11, 
1940, an order was entered upon 
notice to the executors, reviving 
the action and naming them in 
their capacity as executors. 

The defendant-executors had 
countered with an application for 
an order discharging the decree as 
revived and dismissing the petition 
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NERSHIP 5 ios : id ais - af the annual sum of $520.00 in equal 
ner is notice to all. partners in stating the name of/side, were agreed upon after a weekly installments of $10.00 h 
sted from an opinion by |the creditor. |conference with the league’s Com- OT eee l a { “ts 
: . . ae . hi a allowance for 
BA Smith, C. C. J. rendered The court concludes that notice |mercial Agencies committee, which support and maintenanc f aa 
A. ; ‘Pres eige> . Ree es eo e 
B24, 1946. N. J. Supreme] was duly given to plaintiff in time | meeting brought out the fact that Dini ih snd of a deste a 
ot, : ; : é bas . ear ARG ° 
Wilson et al v. D’Aloia et}to establish his claim by mailing; whereas many lawyers were in a marsiage. who was ae t 
- plaintiffs: John Trier. For|the notice to his partner at the|favor of substantially increasing sense ali a daeces conteiead Ge 
nt Patsy D’Aloia: John J.|address of the partnership, that|the rates, the majority of agency amen mineaeetiaie “And it 2 f 
n \ : : ; is fur- 
notice was given to the firm, that}men thought the schedule should P sig u 
ie e yee RGR IP ge for fear of curtail-|tmer ordered, adjudged and de- 
ter was submitted for|the debt was duly scheduled andj}be left alone for fear of curtail- d th : ; 
eI s oa Piggy SR a creed that either party be at liber- 
“hont a jury. The action is|that defendant Patsy D’Aloia isj|ing business. a 1 
vith a jury. : : : Principal Ch . ty to apply, upon a future change 
ge omplaint filed after |eMtitled to judgment. rincipa anges a ‘ 
ht on a comp alter The proposed new schedule pro- | 0f_cireumstances of the parties, for | 
bce of writ of scire facias. | vid “oo ; f 18 eine e ie 
P . | vides a fee o per cent on the ° 
2 judgment obtained by e its Opportunity to Work on 
Wilson and Fred D Suggested Use of Adver- re a rns Ww Ti i Off ‘d 
: ich H »>XCeSS 3 > to $500, in place a ar iriais ered | 
partners, trading as E. M.|  tising by Bar Praised = | °*<<ss of $200 up to $508, in plac P | 
. 1: | + straight 15 per ce 
& Son against Philip or the present strai » per cent] to Attorneys 
Patsy D’Aloia trading up to $500. BS ae | 
an als é ails ~ - 
aes - .Better : / ay i) ‘ | : 
Radio Company. on — _ Piet ta b ike Thus on a claim $400 the fee | @ttorneys who would like a one 
. v uav > on, News- S a < 1 2 fl | . 
ct 1924. The writ of scire ad ‘" a ae lis a” under the new rate would be $69.00 |} San Francisco, (CCNS)—Young 
as issued July 24, 1944 compared with $60.00 the ites pris? ie _ the Philippines, 
idant Patsy D’Aloia ; _|present schedule be ere. single living quarters yi 
* ver setting up an ad-| Proposed use of advertising and!" The present rate of 10 per cent | Ut $3 a month and meals are | 
n discharge in bank- city by the legal profession! , the amount in of $500 | only two-bits each, should get | 
a etition filed April 24,| as veans of curbing the inroads}:~ potained. jin touch with Captain William C. | 
In schedules under the ompetition is editorially | The new proposal a a Hartenstein, 68 Post Street, San | 
ired creditors is tt mende | I Newark Sun-|<5p PO SR f $18.00 oO. : ; | 
ings: “Edward M. Wilson wiser and promises| 5+ Jess) compared $1500 or| he reason: Uncle Sam is 
Ps: ette Street. Nev e effective efforts }iees at present a1 um | Seeking 5 20 qualified lawyers to 
R Materials furnish« S ym petitior Statute, | aharge of $9.00 inst er Kn © [assis st in Jap war criminal pros- 
n } J. Supreme Ci is 1k ntagonisM | No Increase Since 1937 | ecutions. . 
red August 25. 1924 xf mo nopol es: Sauk teiina cial | The salary: Attorneys will be | 
I een on = }given civil service grade of P-3/| 
6. 4 The saw Leagu rate € 1 A A = pee 
aoe era rt ‘ . eine oo gee |}with an annual salary of $4,550. | 
claim was filed , ; - _ | 1937 hen the hig! ees | Th : ” al ; 
ig , ; > requirements Applicants 
actual knowledge f consolidated 10 : ; i aria —— se 
: : age ae 1)}must have a law degree, or be 
‘aga ; la member of a state Bar, should 
‘ = , unts in exce \4 Pre- |‘ de! ) a ate a ; ae ) a 
; , Wena Ae ag the 10 _{|have at least one year’s criminal 
, | cs 7 a five law practice. They must agree | 
S i sCi=- on l oO | V mi 2 
‘ es to handle a case from assignment 
€ IS- |} ( t eltec- - : : | 
$n, to final court arguments with a| 
Tr howeve ,, {minimum of one year service re- 
SS aniieaeee Tir eek,’ Trained Guide Required Rann ls baa e ; | quired 
led na the a ne I au Uta H To Wr) = oS | 
. a = a tac 4 ee ousing Wolii pe avy ailable on | 
L tte St. was the aadaress . ne reat Majo ] were : : 2 
nies eee ir 1 P | NA 1 an equal basis with military per- | 
Wilson and the part- ALILE : bein — Di ess tnan 1 nie . oa pal 
" | y . = ‘ 193 a sonnel, but een can De | pe 
was submit ted 5 : 2 n Job nere f na = = = a 
a ff made only after arrival at Manila. 
Referee in Bank - c ecisions IT¢ eri rease ji sver- | ma t 4 al at i 
1 ] l¢ and L —_—_—_———" | 
mailed three notices - Ice, aes and | he | 
M. Wilson at the men- n tr isier of rea As in previou é is | Court Inquiry Asked 
ss, one on May 1928, | €s racts and crime, acci-~ 1 out t] ald | eee 
n er 24, 1928 and one Ss and leasenolds be “woefully inade re-| Newark, N J (CCNS)—A peti- 
is 1928. From this N an goes through life with- |. accounts or it ses | tion will be presented to the 
irt must conclude t e need of expert exo |House of Representatives asking 
ere is no proof of|at least one of those , |2 committee investigation of the 
to Fred Wilson B he erage American has a| Federal Bar Elects Offi-| Jackson-Black controversy in the 
claim in the b - ss confid s ability cers for 1946-47 }Supreme Court and the law ap- 
proceeding. there is a pre-|t ype witl itu Coupled | plicable in such a situation, as 
n t Edward Wilson re- nh “yw yo es At the Annual Meeting the | eg —— . pes taken ee 
; . ; le a|the size ees, this confi- ene ; derz . ssociation 2W 
ice in time to file a , 1  |Federal Bar Associati tf New waa 
nce lea to avoid employ-|\ 1 New Bees cony.4;_| ork, New Jersey and Connecti- 
cor util tes tee New Jersey a! vonnecti- | 
Pon ‘ ‘ ent of a lawyer until hes lande F 2 ‘ icut 
se of listing a debt is ae : cut, held today, June 25, 1946 at ; a 
uimself in a costly mess os aa j = 3. | The petition noted that the Con- 
the debt and the pur- - : ai = he Robert Treat Hote Newark, | _ 
ting the debtor is to “Usually time, money anc anxie-/ iy 3 the following officers of the | SUt ution apparently does not pro- 
ee ik ae” can be saved by prompt con- a ee 3 'vide authority for proper consid- 
identified and his ad- : Se , +. ¢-11,,| Association were elected to serv >| : : 5 
= : with a lawyer. It is folly “1 in ane eration of such controversies. It 
tified so that notice of : ,. 3...,| until June 30, 1947. } : i 
eo ate 1e layman t to draw : ; eS = lalso points out that the basic law 
ruptcy may be properly sees ae President: Henry Wz Beer. New | : Py 
pees : ~ this own will o1 2 a contract/,,_, tea? fails to provide lesser penalties 
It seems the debt was suf-/ 3 : a York City; Secretary Aaron s-| i aa 
heduled bi ‘sh git ee without the dae Wiese Macken’ anc | than impeachment or to establish 
scheduled becaus t is : : : B ser, Newark; Assistant Secretary: ; : 
la ance of a lawyer ut the ee oe ~ (degrees c¢ ood or be >havior. 
ed in referring to the | sistance OF 4 18 oe William S. Armstrong, Ne York | degrees of good or bad behavior 
: i P fc is committed every day. . . : < - 2 — 
e question is whether City; Financial Secretary: Martin | i e e - 
ficiently scheduled as to| Lawyers Are To Blame C. Epstein, Brook] Trea- 'Discriptive List of Laws 
of the creditor. the lawyers are large-{surer: Joseph L. Klein, New York | Ready 
nkruptcy act provides There ethical scruples | City. 
harge releases the bank- ertising and other forms| President Henry Ward Beer also| The Legislative tied Mbaeaiiis Sec- 
all his provable debts, | motion embrace not only} announced the appointn of Ed-|tion of the Law Library, Division 
has. have not been /| the lawyer, but the pro- ward A. Alexander as Chairman of the State Library, Archives and 
scheduled in time for proof whole. Their reticence |of the Executive Committee; Jos- History, has issued its usual Des- 
nee, with the name of | competition by enter-|eph T. Higgins as of the|criptive List of Laws and Joint 
if known to the/; institutions, especially by | Committee in Charge of the As-|Resolutions enacted by the 1946 
} * | ati ’ aur rotit ° . . . 
less such creditor had || ro |sociation’s Tax Law Institute; A.| Legislature. The List gives a com- 
: ctual knowledge of the} “At a meeting last week of thej Philip Woolfson as Chairman of the prehensive synopsis of each law 
‘dings in bankruptcy.” Essex County Bar Association, a|O. P. A. Committee; Judge Thomas | and joint resolution as finally ad- 
‘ Supreme Court. in Contin-|spokesman for the War Veterans|H. Brown as Chairman of the Jer- opted, together with bill and chap- 
¥. Norrelli, held that there |Bar Association urged Bar associa-|sey Committee on Administrative|ter number and the mame of the 
% a substantial compliance | tions to use advertising and pub- | Law; William S. Armstrong as/introducer of the measure. 
J in so far as due|licity to business. |Chairman of the ommittee on Free copies may he had by ad- 
? concerned. A_ sub- “This course is wiser and pro-|Customs Law; Irving Jay Greens- dressing Sidney Goldmann, Head 
pliance should be sat-|mises to be more effective than|pan as Chairman of the Radio|of the Law Library, Division of 
re the creditor was suf- to restrict competition by | Lecture Committee, Morris H./the State Library, Archives and 
+7 ° e . P = 1: P ° Pane F: - 
identified so as to insure which arouse public antag-|Cohn as Chairman of the Judiciary | History, State House Annex, Tren- 
to d 7 Tq; 22 . or 
“ceiving notice. If the cred- jon and thescry of monopoly.”--|Committee. ‘ton, 7, New Jersey. 
‘ 3 
. —— gi ee en oe aes “he = 


for fixing of arrearages of ali- 
mony. 
It was argued for complainant 


that the alleged arrears under the 
decree became vested in her as 
they accrued with the force and 
effect of a judgment. 

The Court held that complainant 
had no vested right to recover the 
arrearages under her order out of 
the estate of the deceased husband, 
that it was within the sound dis- 
cretion of the court to allow or 
disallow her claim, general 
equitable principles. 

The opinion of the Learned Ad- 
visory Master states that while it 
was true that cases to the contrary 


upon 


|could be found in the court, they 


were mostly by way of dicta and 
there was lacking any well con- 
sidered decision. “The question 
has not yet been dealt with by the 
Court of Errors and Appeals. This 
court is therefore free to adopt the 
construction of the statute given to 
it in the Lynde case.” (Lynde v. 
Lynde, 181 U. S. 183). 

On May 13, 1937, the case of 
|Hatch v. Hatch was decided. It is 
reported in 192 A. 241. In that case 
on January 12, 1929, an order had 
|been entered in the Court of 
Chancery which directed the de- 
fendant husband to pay to the 
petitioning wife the sum of $8.00 
per week for support and mainten- 
ance of the child of their mar- 
riage. The defendant husband now 
was presenting a _ petition com- 


plaining that the wife had brought 


‘suit against him in the courts of 
New York to recover unpaid in- 
stallments under the maintenance 
provision of the order amounting 
to about $2,500. and asked that 
the maintenance order be modified 
to eliminate the maintenance pro- 


vision as to past due installments 
on the ground that under all the 
circumstances it inequitable 
that he be required to pay any 
money for the maintenance of his 
child beyond what he had actually 
paid. 


Was 


In dismissing the husband’s peti- 
tion, the Advisory Master held 
that under Section 25 of our di- 
vorce act (Revised Statutes 2:50- 
37, the Court did not have the 
power to revise the order for the 
child’s support retrospectively, that 
it was by the terms of that act 


limited to a prospective revision of 
its order for support and mainten- 
ance and that accrued installments 
became vested as they fell due. 

A close examination of the sec- 
tion of the act under consideration 
in the Duffy and Hatch cases re- 
veals that there no distinction 
in the language of the act between 


is 


alimony to the wife and support 
and maintenance of the children. 
In both cases support and mainten- 


ence was involved. 

The Hatch case cited with ap- 
proval the cases of Flavel v. Fla- 
vel, 15 N. J. Misc. 167, 189 A. 639 
and Williams v. Williams, 12 N. 
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DIGESTS OF RECENT 
OPINIONS 


ESTATES — TRUSTS — Decedent 
executed a trust agreement 
wherein she covenanted that 
she would will to the trustee 1/9 
of her estate for the benefit of 
L. P. W. Her will failed to make 
the bequest to the trustee but 
bequeathed the same to L. P. W. 
Held the agreement in the trust 
indenture will be enforced and 
a resulting trust will be imposed. 

DIVIDENDS — TRUSTS — Earn- 
ings on stock held in trust for 
the benefit of a life tenant, de- 
clared while she lived but not 
paid until after her death, be- 
long to her estate. 

Digested from an opinion by 
Egan, V. C. rendered June 21, 
1946. In Chancery of N. J. Between 
Hackensack Trust Co. & Acker- 
man, et als. For complainant: 
Wurtz & Plympton. For various 
defendants: Randal B. Lewis, Mor- 
rison, Lloyd & Morrison, Irving S. 
Reeve, Milton, McNulty & Augelli, 
J. Albert Homan. 

Decedent in her life time exe- 
cuted several trust agreements 
wherein she transferred to the 
trustees certain securities and cov- 








MORTGAGE 
FUNDS 
AVAILABLE 


ae Conimerte. St: : Newark, Node 
Consult “MOHAWK” for 
G. I. Home Loans 





;own at the time of her death. The 


|trust will be imposed. 


icertain stock dividends and cash 
| dividends 
|during the 


4 |of the trusts, but not actually paid 





rT 
enanted that she would will to the | 
trustee therein a specific part of | 
her residuary estate. Complainant | 
is the trustee in three of the trusts. 
One of these trusts was for the | 
benefit of Lois Wyman and her 
family. On decedent’s death, = 
will, duly executed, was probated 
but it failed to bequeath or de-| 
vise the specific part, to wit, one! 
ninth of her estate, to the trustees | 
as provided in the trust indenture. 
Instead, the will bequeathed and 
devised the same to Lois Wyman. 


The decedent had executed four 
trust agreements in all and in 
each she had made the provision 
for additional corpus to come in 
under her will. The will carries 
out this intent and scheme as to 
the other trusts, though with ob- 
vious errors as to dates and de- 
tails which the court clears up, 
and it is the court’s belief that the 
same intent existed in the case of 
the Wyman trust and that the 
wording of the bequest and de- 
vise to Lois Wyman instead of to 
the trustee in trust for her was a 
mistake. 


Further, the deed of trust is un- 
der seal and therefore is presumed 
to be based upon a valid consider- 
ation. In the absence of proof to 
the contrary it is a binding agree- 
ment. Agreements to make a will 
are well recognized and, in the in- 
stant case, not only did decedent 
agree to make the devise and be- 
quest but she also assigned and 
transferred by the deed of trust 
1/9 of the estate which she might 


agreement in the trust indenture 
will be enforced and a resulting 


Question has also arisen as to 
earned and _ declared 
life time of decedent | 
and while she was the beneficiary 


or received until after her death. 
Both of these belong to the de- 
cedent’s estate. Earnings on shares 


|defendant owner and the prospec- 


jer’s 





of stock held in trust for the ben- 
efit of a life tenant and declared 
while she lived but not paid sail | 
after her death, belong to her | 
estate. { 








NATIONAL SURETY CORPORATION 


Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 








SHECTALISTS in all printed 





F a Dicitcies 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
Te_rpHonrk MARKET 3-4994 


| 


forms and documents 

















TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 





| For 





TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


REAL ESTATE BROKERS — 
Where a real estate broker, pur- 
suant to a written contract with 
the owner, has secured a pur- 
chaser on terms prescribed by 
the owner, he is entitled to the 
stipulated commission notwith- 
standing the fact that the sell- 
er’s wife did not join in the 
contract. 

Digested from a per curiam 
opinion rendered June 27, 1946. 
N. J. Supreme Court. Womersley 
v. Nicosia. For appellant: Domin- 
ick F. Pachella. 

This is a real estate broker’s 
suit for commission for procurring 
a purchaser of real estate. There 
was a contract in writing between 


tive purchaser, executed under 
seal and the last paragraph thereof 
“recognizes” the plaintiff as the 
broker and agrees to pay a com- 
mission of 5%. It seems to follow 
that the plaintiff had earned his 
commission; but it is argued for 
the appellant vendor that because 
the vendor’s wife had refused to 
join in and execute the contract of 
sale such action nullified the brok- 
claim for commission. There is 
nothing in the contract to any 
such effect. The contract, signed 
by appellant, contains a _ para- 
graph expressly agreeing to pay 
the commission “same to be due 
and payable on execution and de- 
livery of this agreement of sale.” 

The purchaser naturally refused 
to complete the purchase unless 
the wife joined in the deed. Of 
course, he could not compel her to 
do so. But the broker had per- 
formed his service and was en- 
titled to his commission. The Dis- 
trict Court properly entered judg- 
ment for the broker and that judg- 
ment is affirmed. 


TAXATION—RAILROADS— Under 
R. S. 54:29 A-13 et seq. the de- 
duction for “tax accruals” is 
limited to the actual amount of 
the taxes assessed for the year. 
Digested from an opinion by 

Conlon, Commissioner rendered 

June 27, 1946. State Division of 

Tax Appeals. In the matter of the 

appeals of D. L. & W. R. R. and 

Lehigh Valley R. R. from Fran- 

chise Excise Tax levied in 1945. 

D. L. & W—M. M. Stallman. | 

Lehigh Valley—Raymond J. 
For Director Division of 

Benjamin C. Van Tine 

Asst. Atty’s 


For 
Lamb 
Taxation— 
and Benjamin M. Taub, 
Gen. 

The director 
Taxation assessed 
for amounts which he determined 
to due franchise taxes for 
1945. The assessments were made 
under R. S. 54:29 A-13 et seq 
which provides for a railroad fran- 
chise tax based on the net railway 
operating income of __ interstate 
having roads in New Jer- 
sey, the allocation of such income 
taxable in New Jersey being in 
the proportion which the | total 
track mileage in this state bears 
to all tracks over which the sys- 
tem operates 

The statute provides that in 
computing the next preceding years 
net railway operating revenue there 
shall be deducted from the total | 
operating revenue among other} 
items, “railway tax accruals”. The | 
appellants contend the _ director 
erred in not allowing as a deduc- 





the Division of | 
the appellants | 
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systems 
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Lawyers Guild Establishes an Annual Awg 
for Lawyers Promoting Roosevelt Policie; 





Cleveland, O. (CCNS)—Not to 
be outdone by the American Bar 
Association which customarily 
makes an annual award for con- 
spicuous service in the fiield of 
jurisprudence, the National Law- 
yers Guild is establishing this 
year an annual award to the law- 
yer who has most effectively car- 
ried forward the legal traditions 
of Franklin D. Roosevelt. 

First recipient of the award, to 
be presented at the Guild’s sev- 
enth convention to be held here 
July 4-7, will be Senator Claude 
Pepper, of Florida. 

The convention will also feature 
a session on the present status 
of international law and Ameri- 
can foreign policy, at which the 
speakers will be Ivan Cerno of 
Czechoslovakia, Assistant Secre- 
tary-General of the United Na- 
tions in charge of the legal de- 
partment, and Bartley C. Crum, 
vice-president of the Guild, and 
member of the Anglo-American 
Committee of Inquiry on Pales- 
tine. 

Senator James Murray of Mon- 
tana will address the session on 
civil liberties on the subject of 
restrictive labor legislation. 

Senator Glen Taylor of Idaho 
will address the session on do- 
mestic economy on the role of 
monopolies in the United States 
in preventing full 
and full production. 





tion the “tax accruals” as carried 
by the appellants on their books 
in accordance with the rules of 
the Interstate Commerce Com- 
mission and which had been ac- 
cepted and approved by the Com- 
mission. 

Our Court of Errors and Ap- 
peals has however held that “tax 
accruals’ mean the current taxes 
for the particular year which have 
been assessed in conformity with 
law, e g the amount certified by 
the tax assessor and that the State 
is not concerned with the book- 
keeping practices of the railroad 
companies. The deduction for “tax 
accruals” shall be the amount of 
the taxes for the year in which 
the “net operating railway income” 
is computed. 

The appeals are dismissed. 


employment’ 


Among the important t, 
be discussed and policy x 
it is probable that the coy, 
will announce the attitude 
guild on _ present deve), 
with regard to the 
Court. Also to be disc 
evaluated is the 
policy on the war trials, 5 
connection with the Nu 
and Tokyo trials, as 
questions involved in futu; 
of industrialists, financier; 
the emperor of Japan. 4) 
basis for this discussion, ¢ 
vention will hear an 
Charles Horsky, in ch 
Washington office for Justis 
bert H. Jackson, Chief 
Prosecutor for war crimiz; 
the European Axis. 

The presiding officer of ty 
vention will be Attorney ¢ 
Robert W. Kenny of Cai 
lately defeated as a candid: 
Governor in his state's p 
election. 


adcddrs 


rge 


New Jersey Patent 
Association Form 


In keeping with the rap 
dustrial growth of New | 
patent attorneys of the stat 
formed a_ statewide organ 
known as the New Jersey 4 
Law Association, which ; 
to expedite progress in the 
and related fields. This g 
patent attorneys and agen: 
siding or maintaining offic 
New Jersey, intends to car 
discussions for keeping 
abreast of new developme: 
follow closely national leg: 
which affects the professior 
ventors and the public, t 
vide library facilities for its 
bers, and to hold perio 
ings at which they will | 
sed by prominent and c 
authorities in the profes 

The recently elected 
this new organization a: 
lows: President, Thom 
Jr., President-elect, Stepr 
vik, Vice-president, f 
Jurick, Treasurer, Peter 
and Secretary, Ferdinand } 
Kopecky. 

The next meeting of 2 
ation is to be held in Newz 
September. 
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A on ratement of ‘Policy i 


HE Fipetity Union Trust Company 
Tie long emphasized to indivjduals 
planning to name this institution in 4 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
«++ NEW JERSEY... 

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Awage implications Arising From Duffy v. Duffy 




























olicie; 
sntinued from Page 1) | Hatch v. Hatch and Duffy v 
tant : —— |Duffy are diametrically opposed to 
iolicy. 139 A. 639, and Williams jeach other and impossible of re- 
the a sh 12 N. J. Misc. 641, 174 | conciliation. Neither case is a de- 
ittitude = having recently recog- | Cision of the Court of Errors and 
devel, 7 vested character of ac- Appeals Neither case mentions the 
the SJ o-manent alimony, and the|¢@se of Stoy v. Stoy, supra. The 
discuss: ruction unfolded in pase decided some years 
United @b- of Sistare v. Sistare, 218 the Hatch case makes no 
trials ") and Bolton v. Bolton, 66;™ention of the Hatch case. Both 
1e Pw 92 A. 389, as controll- | cases though irreconcilable in the 
sso a, instruction of our di-|Tule they apply look to the deci- 
0 futur .+ and therefore held by | Sion of the United States Supreme 
; = Master Child to|Court in the Case of Lynde v. 


visory 
ispositive in an unre- 
n in Spahn v. Spahn, 


Lynde, 181 U. S. 183, as the justi- 
fication of the holding in the par- 





+ 56-577. ticular case. Hatch v. Hatch has 
y. Hatch was followed by|this to say of the Lynde case at 
“Poeter, 194 Atl. 792 and|Page 245 of the Atlantic reporter: 

y. Cohen, 194 Atl. 257. | “Prior to the year 1902, the 

“New Jersey Supreme Court | finality of a New Jersey decree 

F Jatch vy. Hatch in Stew-| for accrued alimony was fully 
ite. 192 A. 839. The court} Yecognized. In Lynde v. Lynde, 
7 “* * * in Hatch v.| 54 N. J. Eq. 591, 423, 35 A. 641, 

A. 241, 15 N. J. Misc.| affirmed 55 N. J. Eq. 591, 39 
s will be found cited} Atl. 1114, the court upon petition 


pars Id that a decree of divorce 
might be amended for the pur- 


pose of inserting a provision for 





trine that the right to 
f alimony and main- 
permanent order be- 








as such installments} Permanent alimony inadvertently 

subsequent order of| omitted After Mrs. Lynde had 

cannot operate retro- obtained the order for alimony 

disturb such vested| She instituted suit thereon in the 

Courts of New York. Lynde v. 

eem from the case of| Lynde, 41 App. Div., 280, 58 

41 N. J. Eq., 370, de-| N- Y. S. 567, affirmed, 162 New 

Jer . 1886. that our Court of| York 405, 56 N. E. 979, 48 L. R. 
ris Appeals at that time| 4. 679, 76 Am. St. Rep. 332, af- 
aig. toward the vested] firmed 181 U. S. 163, 2 S. Ce 


L. Ed. 810 


between 


clearly 
accrued 


unpaid alimony in- 209-000, 40 
the Court in unani- 


uisnea 

























































































ng a decree of Vice- alimony and alimony to become 
d. did so on in the future * * * a 
nguage of the Vice- he time the decree of di- 
: vorce was amended in Lynde v. 
ission was as to th L supra to include a pro- 
upon the order and vision for permanent alimony the 
limony. It was urged Court is governed | section 
could be alloy 14 C. S. 1895, p. 1269, which 
ree of this court sub- express provision 
the date of the dock- ision of original or- 
decree in the Su- s. ine evision clause as 
his does not s¢ Divorce Act of 
7 ] ) ( 9 S77 € 
in reason. We alloy 1302 1902, p. 507 sec. 19) 
example, on all - I l¢ yrders so 
locketed, not only 1ade may be rev fron neé 
has accrued at the ime as circun ( a 
docketing, but is si re- 
$ + y +} Vix ree a ¢ 1C 
e Y which accrues after- ed in the divorce act of 1907 
rn ae + rds. Now the decree of PI 1907 481 sec Aa £ 
oe hat the defendant C. 8. 1910 2035 sec. 25) un- 
against whom el the in- 
Newmgece (in suits for divorce it tant e was made, and in the 
1ade against complain - ne of 1933 sec. 62-25 p. 
= pay a certain 24. Defendant urges that this 
r week, each and every week rovision enables the court to 
ich is just as definite an revise its o1 for the child’s 
lute as the accruing of in- ipport retrospectively as well 
est, and I cannot imagine aS prospectively. 
son why it should not bec With this contention I am un- 
en it accrues, as does in- e to The language is 
[LE est. I shall so advise.” at of the advisory master. 
e case of Hatch v. Hatch has Lynde v. Lynde 181 U. S. 183 
followed by the Courts of} 187 reads as follows: 
as establishing the rule “The decree of the Court of 
1 what the New Jersey Chancery of New Jersey on 
n the subject when they which this suit is brought, pro- 
ed to apply the New Jer- vides first for the payment of 
aw. The leading case here $7.840 for alimony due, and 
” mith v. Smith, 255 App. Div.| $1,000.00 Counsel fee; decree at 
the rate of $80 per week; the 
——_—  <—_—e 
=— 
ais | 
1a ie | 
I’s 
r | 
an This Company operating throughout 
the State of New Jersey is engaged | 
ny exclusively in providing a real estate 
title service. i 
ar ! 
118 To attorneys it offers a prompt, 
Ire competent and cooperative service in 
ur examining, insuring and closing titles. i 
:; | 
ost Largest title plants in New Jersey 
he 
‘ TR { 
NEW JERSEY REALTY 
vv v7 v7 _ 
TITLE INSURANCE CO. 
830 BROAD ST. ¢ NEWARK, N. J. 
Trenton Office 
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In Defense of Defense Lawyers 











The defense lawyer is a very, 
very bad man. 

That seems to be opinion 
shared by not only the general 
public but by the lawyers in other 
fields, declares William Scott Ste- 
wart. One of ica’s best- 
known criminal counsels, Stewart 


in the July CORONET pleads an 








decree for the payment of $8840 
was for a fixed sum already due, 
and the judgment of Court 
below was properly restricted to 
that. The provision for pay- 
ment of alimony in future 
was subject to the discretion of 
the Court of Chancery of New 
Jersey which might at any time 


tne 


the 


tne 


alter it and was not a final 
judgment for a fixed sum”. The 
language is that of Mr. Justice 
Grey. 

Under the Hatch decision, this 
final character appertains to ali- 
mony already due, and a decree 


of the Court of Chancery for in- 
stallments of alimony already past 





















due, becomes a final judgment and 
is entitled to full faith and credit 
under the constitution of the 
United States. 

Deny the vested chars acter to 
accrued alimony under an order 
or decree of the Court of Chancery 
of any court having irisdiction 
over alimony or support and main- 
tenance and you deprive that or- 
der or decree of its color as a 
public act or judicial ceeding 
under the fourth Arti the 
United States Constitution The 
decree or order then decides no- 
thing more than that the particu- 
lar court that had t be- 
fore it in the fi i s the 
only forum in which relief can be 
granted, and the abilit f that 
court to afford relief nulli- 
fied by reason of the f that one 
of the parties L himself 
from the pale of its jurisdiction. 

If the Duffy cas: in- 
terprets the law, 

ly by removir self from 

jurisdiction of the State of 

Jersey, relieve himself at one 
ind the same time from a situa- 
tion he finds not to } iking as 
well as any obligation t ipport 
his wife and childrer long 
as he leaves himself yvered from 
possibility of crimin ecution, 
there is nothing that can be done 
about it for the decree ordering 
him to support unenforceable 
outside of New Jerse The relief 
granted in Smith Sr supra 
would have to be denied. The suit 
is open to every phas¢ the ac- 
tion, so much so that it is con- 
stantly in a fluid state 


subject 






to the fluctuating quali ap- 
pertains to its  liqui haracter. 
May not the court decree that a 
husband who was ordered some- 
time in the past I stated 
sum for support or alimony, pay 





double the amount and this retro- 
actively correlative with its ability 


to decree that in truth he should 
have paid one half of what he was 
ordered to pay, and this without 
going into the question of fraud 
or unconscionable conduct on the 
part of either of the suitors or 
allied subjects. May not the court, 


efter the passage of nsiderable 
time order a returr eimburse- 
ment of what has been paid by 
husband out of 
wife or the children. If what was 
ordered to be paid cannot become 





the estate of 


vested what has cannot 
become vested. A reading of Re- 
vised Statutes of New Jersey, 1937, 
Title 2:50-37 will reveal no express 
language in the statute authorizing 
a revision or alteration of the or- 





only lang- 
so made may 
time time as 


der retroactively. 

uage is that “orders 
be altered from 
circumstances require.” 


to 





NEW AND USED 
LAW LIBRARIES APPRAISED 


LUTHER H. BISSELL 
442 New England Ter., Orange 
Range 3-5381 
Representing 
MATTHEW BENDER & CO., Inc. 
109 State St., Albany, N.Y. 











| onet. 


—LAW BOOKS_—, 


eloquent case IN DEFENSE OF 
DEFENSE LAWYERS as an 
answer to tHe~slurs and jibes di- 
rected against such attorneys. 


Lawyers for big business, who 
share their client’s fear of threats 
to vested interests, assume that the 
criminal lawyer resembles his less 
fortunate clients. Consequently, to 


‘be a criminal lawyer and yet lay 


claim to decency, civic pride and 
professional standing seems a joke 
to many ill-informed people. 

The accused man obviously has 
the right to talk to his lawyer 
just as he would talk to his doctor, 
yet criminal counsel are often 
asked, “Would you defend a man 
you knew to be guilty? 


The lawyer’s “knowledge” is not | 


the test, declares Stewart in Cor- 
No man is guilty until the 
jury says so. The law is not in- 
tended to be inflexible, nor should 
every minor violator be locked up. 
The jails aren’t big enough. Juries 
are purposely given latitude, since 
no two violations can be consid- 
ered exactly alike. 

What, then, of “coaching wit- 
nesses” and “keeping the facts 
from the jury” — two more charges 
against the criminal lawyer? It 
is not only the lawyer’s right but 
his duty to talk to his witnesses 
in advance of trial, so as to present 
their knowledge to the court in 
an orderly manner and to prepare 
them against traps set by oppos- 
ing counsel. Knowing how often 
one’s casual daily remarks are mis- 
interpreted, the layman should not 
object to this rule of procedure. 

Does the criminal lawyer frame 
alibis and concoct defenses? Actual- 
ly, fabricated sdefense is subject to 
exposure in court and generally 
results in conviction. Many an 
innocent man has been convicted 
when his alibi was torn apart. 

The defense lawyer is in the best 
possible position to know from ex- 
perience that crime does not pay. 


Seeing people daily betray each 
other through their friends, blood 
relatives and accomplices, the 
criminal lawyer who puts anyone 


in a position to testify against him 
is a fool. Who knows better than 
the criminal lawyer that the first 
law of nature is self preservation? 

So long are agreed that 
government shall not ride over any 
group rough-shod — so long as we 
reaffirm the 
before law the trained lawyer 
who protects the underdog in court 
is not only a necessity but a bless- 
ing. 


aS we 





| 





principle of equality | 





North Hudson Lawyers 


Club Outing 


The North Hudson Lawyers Club 
will hold a Play Day at Blasberg’s 
Grove, Hawthorne, N. J. on Wed- 


| nesday, 
includes 


17th. 
ball, 


July 
soft 


The program 
horseshoes, 


quoits, volley-ball, nine-pins, cards 


and 
luncheon 
for the affair is $7.50. 


races. 


Also 
and a 


included is a 
dinner. The fee 
The chair- 


man of the committee in charge 
of arrangements is Mario M. Pol- 
cari. 











A NEW SERVICE FOR 





LAWYERS 





[CASES IN POINT | 





Let our trained briefing clerks 
find the authorities on your 
case, and cite you to any cases 


in point. 


it is surprising how 


often we “hit the bull’s-eye”. 
Cc. I saves your time and, by 
finding authorities you may have 


missed, safeguards the interests of 


your client. It is just like having 
a_ staff of experienced briefing 
clerks at your command 


ONLY $10.00 


For a comprehensive search 


You 
you 


Our briefing clerks have at hand a 
complete law library. Citations will 
be made to standard legal publica- 
tions. 
sets 


may want to list the 


have available. 


HOW TO USE C. I. P. 


Just mail or wire a brief suminary 
of the facts in your case on which 
you want a search for authorities. 
Accompany 
check as all business is on a cash 
basis. Address inquiries as follows: 


your request with a 


CLP. 


BRONSON WEST & CO. 


500 Robert St., St. Paul 1, Minn. 


VOTE 


hower 


ronson 


n West has » connection 
Publishing Co. His father, 
is John B. West, founder of 
ny and The National Reporter 
i The American Digest System. 


W 























$250. 





ney. 





The salary of this bank’s first “ 
president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
omy, this was later reduced to 


A FIXED POLICY 


The National State Bank’s policy as 
executor is to retain, for legal ser- 
vices required in administering the 


estate, the testator’s personal attor- 







NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Inaurance Corporation 
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ADMINISTRATIVE AGENCIES IN NEW JERSEY 





Lawyers in New'Jersey and elsewhere are familiar with the tre- 
mendous growth of administrative agencies in the federal sphere and 
the various congressional endeavors to curb their abuses, culminating 
in the “Administrative Procedure Act” approved June 11, 1946. They 
have not, however, displayed any similar awareness of the comparable 
growth of state agencies and have done littie, if anything, to correct 
the deficiencies, procedural and otherwise, in the field which has come 
to be generally described as State Administrative Law. 

In New Jersey there are well over fifty administrative bodies ex- 
ercising statewide jurisdiction. The aggregate of powers delegated to 
these bodies is tremendous and in many fields their influence and 
authority far exceed those of the courts. Despite all this no significant 
steps have been taken by the bar to insure that the interests of the in- 
dividual and the public are protected by safeguards comparable to those 
which are an‘integral part of our judicia! system. By way of illustration, 
we list the following acknowledged deficiencies in our state administra- 


tive procedure: 


1. Administrative regulations having the force of Jaw are pro- 
mulgated daily without being compiled or published in any acceptable 
manner. Oftentimes the only place they are available is in the office 
of the secretary of the administrative agency. In federal practice there 
is the Federal Register which embodies, among other materials, general 
orders and regulations promulgated by the President and federal ad- 
ministrative agencies. We suggest that some similar mode of publica- 
tion be adopted so far as state administrative agencies are concerned 
and that, aside from emergent situations, the effective date of regula- 
tions be deferred until the lapse of a designated period after their 
publication. 


2. Most of our administrative agencies are empowered to adopt 
regulations without notice or hearing. Individuals affected by 
regulations have substantial interests at stake and oftentimes the public 
generally is vitally concerned. They should be granted a hearing in- 
cluding adequate opportunity to introduce relevant facts and present 
arguments prior to the promulgation of the regulation. The hearing 


may advise the administrator of considerations which had not thereto- | 
€ In any event it could do no harm |} 
that their interests | 


fore been brought to his attention. 
would afford to the persons affected the feeling 
been adequately weighed prior to the promulgation of . 
tion. It is our recommendation that a statutory provision be adopted 
to the effect that apart from certain emergent situations, regulations 


may not be promulgated except after reasonable notice « 


and 


alae 
had regula 


the 


und due op- 
portunity to be heard. 


3. Most administrators are not required to express formally the 
reasons for their determination. 
be wholly desirable. It would more thoroughly protect private rights 
against arbitrary action; would appraise the person affected 
reasons for the determination thus enabling him to decide 
to prosecute an appeal; would enable more satisfactory review by an 
appellate body; would clarify policies of the agency for guidance in 


would enable a wholesome type of public criticism 


of 


future cases: and 
of policies adopted. 
4. The present mode of judicial review of administrative deter- 
minations is by writ of certiorari. The allowance of the writ by the 
Supreme Court is wholly discretionary and its denial is not review- 
able. Anyone familiar with the practice on certiorari is fully acquainted 
with its uncertainty and general inadequacy. In fact, the United States 
Supreme Court had recent occasion to add its criticism on the subject 
to that of the New Jersey Bar generally. Our recommendation is that 
there be a fixed statutory review from administrative determinations. 
There may be differences of opinion as to whether this review should 
be solely to the courts or, in the first instance, to a newly created 
administrative board of appeals; and similarly there may be differences 
of opinion as to whether the review should be on the law and facts or 
confined to the law. There should not, however, be any dissent’ from 
the view that there ought be available to aggrieved persons some form 
of fixed statutory appeal as a matter of right from most administrative 


adjudications. 


At a later date we shall expect to discuss our thoughts on the more 
troublesome issues which are raised by the Federal Administrative 
Procedure Act and the related but more far reaching legislative pro- 
posals which have thus far failed of passage. In the meantime, it is 
our sincere hope that the foregoing presentation of presumably non- 
controversial matters will stimulate interest among the bar of the state 
as to the crying need for elementary corrective legislation in the field 
of state administrative law. One of the primary social obligations of 
the bar is to insure the adequacy and fairness of proceedings not only 
before the courts but before administrative agencies as well. This 
obligation is not being fulfilled and it would seem to us that the bar, 
acting through the state and various county bar associations, should 
take immediate steps towards the ultimate submission of a legislative 
program calculated to eliminate deficiencies in the administrative pro- 
cess only some of which have been enumerated above. 


these | 


Such a requirement would appear to} 


the | 


whether | 


j; attorneys 





Voice of the Bar‘ 


COMMENT AND CRITICISM 
INVITED 





Editor, New Journal 
Dear Sir: 

The affirmance by the Court of 
Errors and Appeals of a decision 
in the New Jersey Supreme Court 
in the case of Farrell vs. National 
Accident & Health Ins. Co., of Phila- 
delphia, 47 A. 2nd 1, reveals the in- 
justice created by section 17:38-3(c) 
of the Revised Statutes of New Jer- 
sey which reads: “If default be made 
in the payment of the agreed pre- 
mium for this policy, the subsequent 
acceptance of a premium by the in- 
surer or by any of its duly author- 
ized agents shall reinstate the policy 
but only to cover accidental 
injury thereafter sustained and 
such sickness as may begin more 
| than ten days after the date of such 
acceptance.” According to the 
majority opinion the payment of 
the premium on August 28, 1941, 
reinstated the insurance policy from 
August 1, 1941 but no recovery 
could be had for an accident which 
occurred August 13, 1941. The re- 
sult appears like an unjust enrich- 
ment on the part of the insurance 
company. Had the policy been re- 


Jersey Law 


thirty days with a further exten- 
sion of another thirty days because 
the plaintiffs wife had paid two 
monthly installments of premiums 
on August 28, 1941, and the policy 
then covered, subsequent accidents 
and or sickness, the result would 
have Been just. In a strong dis- 
senting opinion Mr. Justice Perskie 
points out the anomaly of the ac- 
ceptance of the premium on the 
part of the insurance company on 
August 28, 1941 to reinstate the in- 
surance policy retroactively from 
August 1, 1941 and then construe 
the insurance contract not to cover 
an injury incurred on August 13, 
1941. 

It would seem. that the aforemen- 
tioned statutory ‘provision should be 
amended after the word “reinstate,” 
as follows: the policy from the date 
of the acceptance of such premium 
and such reinstated policy shall 
cover accidental injury thereafter 
sustained and such sickness as may 
egin more than ten days after the 
sueh acceptance. 
urs very truly, 

Frederick J. Bakker 





of 
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Law 
gratifying to 


tnat 


Journal: 

the young at 

the views of 

lis Auerbacher, Jr., set 

the Law Journal of June 
shared by the over- 

of the members 


srsev 
te 
Know 


as 


ling majority 
f t bar. 

The results of the voting the 
Members of the New Jersey State 
Bar Association on the resolution 
to abolish the distinction between 
and counsellors com- 
pletely negates the contention of 
Mr. Auerbacher that most of the 
members of the bar except those 
who are not counsellors favor the 
retention of the distinction. 

There can be no question about 
the fact that the best traditions of 
the profession demand that there 
be constant studying not only by 
attorneys but by each and every 
member of the bench and bar. The 
lawyer or jurist who stops study- 
ing is false to the ideals of the 
profession, false to the public at 
large and false to himself. Does 
the learned Mr. Auerbacher main- 
tain that after becoming a coun- 
sellor a lawyer stops studying? 
Let’s carry his contentions through 
to their logical conclusion. If, after 
three years, an attorney becomes a 
counsellor, he is by present stand- 


by 





ards a fully qualified practitioner. 
The public presumably has a right 
to vest full confidence in him. 
Take a period of three years after 
he becomes a counsellor. By this 
time he should be definitely es- 
tablished in his profession. How- 
ever, to protect the public, why 
not haul him back for another ex- 
amination just to make sure that 





instated from August 28, 1941, for | 


the confidence reposed in him has 
not been misplaced and to further 
make sure that he has not stopped 
studying. The argument could be 
carried on to an absurd conclusion. 
Obviously there must be a fixed 
time when a lawyer’s qualifica- 
tions can be reasonably ascertain- 
ed and that time is when he re- 
ceives his license to practice in- 
itially. 

Mr. Auerbacher has gone fur- 
ther in his contentions than any- 
one thus far. He not only wants to 
retain the distinction but he now 
offers the suggestion that the at- 
torney be limited to practice ex- 
clusively in the lower tribunals 
while the more lucrative fields of 
practice are reserved to the coun- 
sellor. He seems to forget the per- 
iod of clerkship which the young 
attorney has served for the mu- 
nificent sum of five dollars per 
week (if he has been fortunate 
enough to earn that much) and 
says in effect—*You upstarts stick 
to the lower courts until you pass 
the counsellor’s examination like 
we had to do. Then you may be 
permitted to establish your right 
to a livelihood.” His contention 
would automatically stamp the at- 
torney as an incompetent and do 
much to injure the profession in 
the eyes of the public. 

The young attorney in general 
and the veteran attorney in partic- 
ular who served his country with- 
out question and at great sacrifice 
during the past war is certainly 
deserving of far better treatment 
than that proposed by Mr. Auer- 
bacher. 

At the recently concluded State 
Bar Convention, it was voted to 
recommend an increase in salaries 
to the members of our Supreme 
Court because of the increased 
costs of living. The young attorney 
feels that he too has a right to 
live and apparently the majority of 


ithe Bar feels the same way. Don’t 


you agree Mr. Auerbacher? 
Irving C. Evers 


Editu:, New Law Journal 
Dear Sir: 

In view of your recent publica- 
tion in this column of my informal 
account of the resolution presented 
to the State Bar Association meet- 
ing in Atlantic City in June in 
favor of the principle of a limited 
federal government for all signa- 
tories of the United Nations Char- 
ter. and in view of the expressed 
desire of the newly elected Presi- 
dent of the state association, Walter 
G. Winne of Hackensack, to appoint 
he can to 
report to 
seems to 
prove helpful io 
Mr. Winne if members of the 
sociation who read this column (and 
I believe there are many of them 
would voice their sentiments on the 
timeliness and importance of this 
study, by writing to you for publi- 
cation, or by writing to Mr. Winne 
or to me privately. 

The object is not only to help Mr. 
Winne choose his committee, but 
also to ascertain whether interest 
of New Jersey lawyers in the sub- 
ject of world federation, with the 
aim of suppressing war through law. 
is sufficiently lively and widesprea:l 
to warrant the attempt to set up a 
section of the association for study 
and discussion of the subject. Last 
Thursday evening it was discussed 
on Town Meeting of the Air. The 
Baruch report now before a spec- 
ial committee of the UNO will he 
debated in Mr. Denny’s forum two 
weeks thence, July 4th. The resolu- 
tion submitted by Mr. Fyke Farmer 
of the Tennessee bar to the 1945 
meeting of the American Bar As- 
sociation, essentially similar to the 
Rollins College Conference report, 
from which I took the resolution 
submitted to our state association, 
is now in the hands of the ABA 
section on International and Com- 
parative Law and will be discussed 
at the annual meeting of ABA in 
Atlantic City this coming October. 

With such intense interest being 
shown by the public and by some 
lawyers, it is relevant to ascertain 
whether there may not be a wider 
interest among members of our state 
bar in the legal aspects of this tre~ 


Jersey 


committee as 


aS good a 


study the resolution and 
the association Mm 6 


me it might very 


as- 


GETTING START: 
In the Practice of 


By CHARLES B. STEPHE); 
Executive Secretary, Ilinci 
State Bar Association 

Professional Good Will. T., 
yer is first and foremost g -., 
of the legal profession; hi 
tation of particular clier 
incidental to that print 
sibility. Be diligent and 
behalf of every client, bu 
that interest conflict with 
of justice and your o 
treat every other lawye 
dor, fairness, dignity 
It is fundamental that dea 
parties represented by coun 
be conducted through 
or with his full knowled 
sent to go directly to the 
Courtesy dictates that 
counsel should be provi 
copies of all pleadings § 
communications addressed 
court. 

Judges and lawyers are p 
perfect or predictable than 
any other human beings ; 
expect occasionally to 
barrassment or even ind 
their hands; sometimes 
feel that you and your 
been summarily or unjustly 
Such occasions will sorely 
patience, but you must ke 
control over your temper ar 
tions, and comport yourself » 
with dignity and restraint. 

You cannot hope to bs 
in every undertaking; on¢ 
lose in every contested matte 
your defeats calmly and dispz 
ately, and never try to cover 
weakness of your position o 
paration by casting personal 4 
sions on the court or opposi 
sel. You are an officer of the 
bound by oath to observe it 
ments whether you agree w 
or not; you can avail yor 
rights of appeal if you are con 
that the court is in error 

There is a _ personal, ; 
reascn why you must treat you 
low lawyers with courtesy, ¢ 
and respect. Your oppon 
day may be associated with ; 
the morrow, or you may | 
gotiate with him on ot 
requiring his sympatheti 
tion. The judge who deci 
vou today may find in 
on a stronger case at th: 
of court. In the const 
of relative positions of 
will need the confidencs 
will of every lawyer if 
represent the interests 
clients to best advantag 

Ethical Conduct. The 
professional ethics and 
of courts and committee 
ing them are your guides 
tions involving the propri 
fessional conduct. They 
sarily broadly stated az 
seem to cover the part 
cumstances you have 
there is any doubt wh 
the propriety of contem; 
duct, you should consult 
lawyers or request a f 
ion from a Bar committ 
fessional ethics before 
on your own responsibili 

The importance of pr 
by lawyers can not be over-é 
sized. You are a member 
fession that carries great 
sibilities for the lives, f 
property of fellow citizens 
any other occupation. You c# 
you must not do anything the 
in any way reflect upon 
integrity and that of the 
fession. If you do, you 
credit to yourself and 
large, and you weaken p 
fidence in the courts of w 
are an officer. 





mendous question I 
supposed. The May numb 
ABA Journal contains 
ments pro and con on 
resolution. Copies of 
tion can be had of fort 
Owen J. Roberts, 1510 Mort! 
ing Philadelphia 2, Pa. 5: 
the Rollins College Conferen® 
peal can be had from me, 5 
son Building, Camden. 
Faithfully yours, 
Ralph W. Wescott 
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TARTiears Growing Complexity of Government May 








| Liabilities of Bailee of | Ideals of Chief Justice Waite Recalled In Midst 


Of “Confusion of Voices’ About Court 





. e 

e of Result in Voter Losing His Control Over It Airplane 
- ! ~. mm y 
TEPHEyfppnceton. N. J. (CCNS) — Fear ing in favor of the leadership By Genres S. RHYNE ? New fers eens er — 
Hlincic the expansion of government principle. | Of the Washington, D. C. Bar | fusion C igen gta iggy 
ay be altering the old “Unless the voter feels that he| Where an airplane is placed in er ourt an an \ 
Vill. 7 between citizen and understands his government, he |the custody of another person by | “!¢¥ of the dhe gan ac — 
_ nment was expressed by Dr. cannot have a sense of ownership|the owner or operator thereof, | YeTSY: it — vantage pethond err 
59 1g W. Dodds, president of in it. Unless he has a sense of|y hat is known in law as a bail-| Ca ptare Morri R 
Ne ton University, at the meet- ownership in it he cannot control;ment results. This relationship | PY - Chie : bg aac ; 
ae the institution’s National it. Unless he can control it there brings into force certain legal | Waite, says . aa urling a 
ar ni Association. is no democracy.” rules which have grown up in the | noted New York lawyer, in a let- 
gas: ili — common law to govern damage to | '€F - the Sines. 

ordinary citizen as ba | The Chief Justice had been ask- 







mprehension of political 
ay as he used to have?” 
sked. “Who really is in 


Bigger ‘Trust-Busting' 
Drive Is Impending 











i , or other chattel, with ; 
the airplane gg caugltben 7 led to allow his name to be used 
which the bailee entrusted. 


om 2 ;as a candidate for the presidency. 
The bailee of an airplane is re-|In reply he wrote as follows to 


is 


seat, the voter or the ; : quired to take proper care to pre- | his nephew, Congressman John 
os te ditieale wndler~ Tremendous Concentrations of |vent injury to the airplane, and |murner Waite: 
ing political issues keeps Power Were bee ~sicebagadll \ ’ injury — through the | “Of course, I am always grateful 
| the ail ith their growing complex- Attorney General Declares |bailee’s negligence, he must Pay/tg my friends for their efforts in 
t destined to lose con- we a _ |for all damages arising from such | my behalf. No one ever had those 
; officials? And if he . Washington (CCNS) — Charging |injury. As can be seen from the|more faithful or more indulgent 
over his officials, ‘hat the wartime partnership be-|cases below, a different degree of | and more cause for gratitude than 
ny igs Rann tween government and industry jcare is required of a bailee for|; But do you thduk i qudlee stehet 
ns t : had resulted in tremendous con-|hire, such as an_ airport CWE | ia cts sellin stclanlinn dines Maid ties 
id said it was more than centrations of power threatening/who is paid to store a plane and | dicial position in the land to per- 














f voter laziness, to be the economic system, Attorney/, bailee who serves gratuitously.| mit the use of his name for a 

eaching at him. Rather, General Tom Clark recently ap- Where the plaintiff's Piper Cub | mere political office? The presi- 

the mental capacity of peared before the Senate Appro- airplane was in ae of the|dency, although high, is only po- 

preoccupied by the priations Ce Sk Mee of defendant as a bailee, the defend-| litical. In my judgment my prede- 

en earning a living, to $100,000 of new funds to extend|.nt was bound to anticipate | cessor detracted from his name by 
- rehend the issues in all their anti-trust activities. weather conditions likely to occur| permitting himself to think he 
_ ng complexity. The Attorney General reported|#nd to take appropriate precau-|wanted the presidency. Whether 
not ask the voter to that the Justice Department alone tions by tying the Plane down. | true or not, it was said that he 

ssible.” the noted edu- has 106 cases on its current dock-| This the defendant failed to do, | permitted his ambitions in that 

adding: et. and 167 anti-trust investiga- | and when the airplane was de-| direction to influence his judicial 

‘bering question to ask tions are underway in_ housing, stroyed by a tornado which lifted | opinions. I am not one of those 

pular government can _ food, fuel, banking, electrical | the plane and deposited a we top | who believe he did so consciously, 

‘al m multiplying political power equipment, transportation, patents of another airplane - peinge so ie one who a a position 
ut driving the people to ra- and heavy industries. airport, the defendant was liable|}should keep himself above sus- 


elr 
ir 


confusion and men- 


: ‘onsent Decrees Impractical 
ration by frankly abdicat- Conse P 







































for the damage thus caused. The|picion. There can’t be a doubt that 


court held that when the plaintiff|in these days of politico-judicial 


























formation of political combina- 
tions? If I do, can I remain at all 
times and in all cases an unbiased 
judge in the estimation of the 
people? If I am not, shall not I 
degrade my office? Put these 
things in your pipe and smoke 
them and then tell me if you 
think I ought to permit my name 
to be used.” 


Women's Bar Asks JU. S. 
To Adhere to New 
World Court 


Baltimore, Md. (CCNS) The 
United States was urged to accept 
compulsory jurisdiction of the new 
World Court in justiciable dis- 
putes as defined in the court’s 
statute, in a resolution adopted at 
the south mid-atlantic regional 
conference of the National Asso- 
ciation of Women Lawyers here. 
The resolution noted the contri- 
bution that lawyers are qualified 
to make to the development of in- 
ternational law and the achieve- 
ment of world peace. It was offer- 
ed by national Vice-President 
Annice Pearle Mount, Washington. 
Baltimore’s Mayor Theodore R. 
McKeldin welcomed the delegates 
and presented the key to the city 
te Marguerite Rawalt, representa- 
tive of the women lawyer’s or- 
ganization in the American Bar 
Association’s House of Delegates. 
The conference was arranged by 
Rose Zetzer, regional director. 


Announcement 


Sol Eichler announces the remov- 
al of lis offices to 786 Broad St., 
Newark. 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT’S 
OWN COUNSEL 


JERSEY MORTGAGE 
COMPANY 


Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-090@ 


The 























2 The government, he said, wants} proved the bailment, the defendant |questions it is dangerous to have 
= to step up the penalties in anti-| had the burden of establishing be-|a judge who thinks beyond the 
te bis trust cases, stressing “divestiture,/fore the jury that its negligence (judidial in his personal ambitions. 
“s est 5 ‘ Mortgage ; a divorcement and dissolution” in-|did not cause the loss of the prop-| “The court is now looked upon 
>posing stead of consent decrees, fines and erty bailed. The court stated, | as the sheet anchor. Will it be if 
> of the OR LAWYERS injunctions, for many big concerns |“this is not merely the burden of its Chief Justice is placed in the 
me its have come to regard fines merely | going forward with the proof, ria) hoot whirlpool? The office has 
ee with Mor the convenience and as “a part of the fixed expense | the burden of establishing due | come down to me covered with 
eae an »f doing business.” Since the gov- | care on his part by a preponder-|honor. When I accepted it, my 
eal ane Profit of Members of ernment is unable to police all the | ance of the evidence . | duty was not to make it a step- 
or the New Jersey Bar consent decrees, “the spirit of the A pilot who hires an airplane | ping-stone to something else, but 
aa te anti-trust laws continue to be|becomes a bailee, and where an/to preserve its purity and make 
a de violated..” ‘accident to the airplane is caused | my _own name as honorable, if 
ae s, i ilies ee te At the same time the House of|by the gasoline supp becoming | possible, as that of my predeces- 
pproved Subscribers to this ; ' ses a eget : 
; 7 Representatives - has begun action |exhausted, the pilot must pay for|sors. My whole education and 
: Service obtain: in the anti-trust direction with es-|the damage which resulted from a| training has been in the line of its 
aaa a of mort- ati ake special subcom- crash as he hired plane for a|requirements. Time and _persever- 
other m ghee mittee of the Small Business com- | 20-minute flight, advised jing patience, added to my habits 
af ivilege to close mortgages on mittee, to be aided by staff per-| when he took off that the gas was of work, may give me honor 
Ci it behalf sonnel from FTC. Justice and|cnly sufficient for 45 nutes, flew where I am. The other field is al- 
A you Commerce and directed by Rep.|longer than 45 minute negli- | together untried. If I should fail 
| nerous commissions for all Estes Kefauver (Tenn.), sponsor|gently failed to the re-|there, it would to a certain ex- 
: pee SneeneEe Sy we. a Pe> agin iN “of ;serve fuel tank so required |tent drag my office down with 
the ohndan panei of a competitor. | to make a_ force nding with|me. No man ought to accept this 
— Small Firms at Disadvantage the resultant crast The court|place unless he takes a vow to 
AVID ONT, The House committee emphasiz- | said: “ the general rules of!leave it as honorable as he found 
lar, at wartime hearings indicated | bailment apply to ust as|it. There ought never to be any 
g MORTGAGE-COMPANY oC restrictions per-|they do to automobiles for hire|necessity for rebuilding from he- 
, ae firms and groups The hiring of the plane|low. All additions should be from 
*n Approved FHA Mortgagee nee tes pe TR ‘ ndorstaneind by the defendant nstituted a/|above. 
BRANFORD PL, NEWARK 2,N. J) yee hliie: sana to | bailment contract he rule “Think of this, my friend. I ap- 
MArket 3-1349 ivad amiall comuctitors appears to be we ettle that,|preciate all the kindness of my 
. : —— |}|where property is in the exclusive|friends, but ought not the Consti- 
possession of a bailee f hire and|tution to have provided that a} 
: lit is damaged in that or-|Chief Justice should not be elig- | 
3 unded 1812 Oldest Bank in South Jersey dinarily does not ithout |ible to the presidency? If such! 
ie negligence, the proof |ought to have been the Constitu- | 
a is upon the bailee how that/tion, can J with propriety permit | 
|the the injury was secasioned|my name to be used for the! 
by his negligence 
| + The owner of an airplane is en- 
FIRST (CAMDEN titled to recover the 1e of his 
; a : airplane which wa yed by 
NATIONAL BANK & Trust Co. [fire through the negligence of city | 
|employees where bailment was | 
ee Camden ifound to exist. An Er h court | 
: f | has held that the owners of an| 
ote jairport who removed plaintiff’s | 
: GIVES THIS ADVICE |plane from a hangar to get out a| ance of any professional service. 
ns the | mail gon ~_— pay for — 
y4s oat Vices 7) ;caused by a herce gust of win 
4 i he To Customers Inquiring |which turned plaint plane over | 
; jon its wing tip and then on its 


ABOUT WILLS: 


“Leave it to your attorney—a legal spec- 
jalist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 
properly witnessed. We do not draw 
Wills.” 








Member Federal Deposit Insurance Corporation 


| back, even though no agreement 
|hed been made as 


The New Lawyer’s Protective Policy 


This policy gives complete protection to all Lawyer’s, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 
Attorney’s, Patent Attorney’s or in any other special field of law. 


You are insured under this policy against claims arising from any 
negligent act, any error, or any omission occurring in the perform- 


Write today for descriptive pamphlet and schedule of rates. 


FRED W. ANDRES COMPANY 
1180 Raymond Boulevard, Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 























Supreme and U. S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, WN. 
Tel. MArket 3-4232 - 4233 
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to payment for | 
the hangar space. The court held} 
|that even though the bailment{{——— ] 
lwas gratuitous, the airport owners 
|were obligated io take ordinary ||| J) AW PRINTERS | 
care of the plane, and under the Sebi. 
weather conditions which prevail- Specialists | 
ed they were negligent in remov- f 
ing the plane from the hangar. CASES AND BRIEFS ON APPEAL } 
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LEGAL NOTICE 


LEGAL NOTICES 





LEGAL NOTICES 





LEGAL NOTICES 
NEW 


{SE x 
OF ‘ 


DISSOLUTION 
may come 


STATE OF JER 
DEPARTMENT ¥ 
CERTIFICATE OF 
to whom these presents 
eeting: 
WHEREAS, It appears to my 
‘ ithenticated record 


dissoluticn 


satisfact 
the proc 
thereof 


iy a ot 
it 

my office 
HOLDING 
State whose 
at No. 868 
Newark, Cot 
(Harold 
and in 
may be 
iirements 
of Revised 


sited ir 
LWOOD 


this 


rsey, 
thereir 
herein 


of 


ertificate, of Di 
THERDFORE, 

of State of 
Hereby Certify 

on the Twenty fifth 
file in my cffice a duly 
and attested consent in w to 
solution of said corporation, executed 
the stockholders thereef, which said 
and the record of proceedings aforesaid 
are now on file in said offict as provided 
by law. 
; WHEREOF, I 
hand and af 

Trenton, 


Sow. 
said 

day , 
executed 
the dis 

by all 
consent 


oration 
, 1946, 


I 
June 
ing 


my 


TESTIMONY 
hereto set 
my cfficial 

Twenty-fifth day 
th “nigga nine 


IN 
have 
fixed 
this 


my 


MARSH, 


of Stat 


NEW JE > 

OF STATE 
DISSOLUTION 
ts may 


STATE OF 
DEPARTMEN1 
CERTIFICATE OF 
to whom these reser 
Greeting: 
WHEREAS, It appears to 
duly authenticated record 
for the voluntary dissolution 
ie consent of all 
holders, deposited in my office, that 
PARLAND CO., INC. 
corporation of this State, whose 
situated at No. 39 Hamilton 
f Newark, County of Essex, 
(John A. Patrick, Jr. 
and in charge thereof, 
may be served), has 
: requirements of Title 14, 
porations, ral, Revised Statutes, 
New Jersey pr minary to the issuing of 
Certificate of Dissolution 
NOW THEREFORI I, Lloyd B. Marsh, 
ti State f the State of New Jer 
r the said corpor 
fourth day 
yflice a duly exec 
writing te tl 


all come, 
t my 


of 
unanimous 


principal 
St. in 
State 
being 


1is 


iwenty 


my 


which 


thereof, 


of the pro 


is 


WHEREOF, 
hand ar 
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Newark, 
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86 


In 
f Revised 
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f Dissolution. 
ORI I, Lloyd 
f the State of 
fy that the 
tighteenth 
>a duly 


s Cer it 

NOW THERE! 
dary. 
exer 


as cen par 
WHEREOF, 
and 
Tren 


TESTIMONY 
hereto set my shand 
al at 
day 


nd nine 


IN 
have 
my offic 
r nth 


forty- six 


LLOY D B MARSH, 
ta of State. 





June 4, 1946 
H. FOLSOM, deceased. 
order of GEORGE H. 
of the County of Es- 
on the application of 
suter of said deceased, 
to the creditors of 
to the subscriber 
affirm ation, their claims an 
is against the estate of said deceased, 
six months from this date, or they 
forever barred from presecuting or 
the same against the sulsscriber. 
H. THEODORE SORG 
SORG & SORG, Proctors 
744 Broad Street 
Newark 
L.J.—June 


oath or 





May 31, 1946 
NICHOLAS CORCTA, deceased. 
to the order of GEORGE H. 
Surregate of the County of Essex, 
this day made, the application of rhe 
undersigned, Admin of said deceased, 
notice is hereby 1 the creditors of 
deceased, te exhibit to the subscriber 
or affirmation, thei laims and 
state deceased, 
) vhis date, they 
2 from prosecuting or 
same against the oriber. 
BAGNTLO 


Preetors, 


ESTATP OF 
Pursuant 
BECKER, 


said 
under ¢ 
lemands 
within si 
will be fore 
recovering th f 
JOSEPH 
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Income Tax Regula- 
tions Respecting 
Trusts 





Samuel J. Foosaner 
millions of dollars in in- 
have been saved through 


By 














Ba. tax og.e e 
nu -aple procedure of shifting in- 
ing | 4 This has been accomplish- 
e_Juk the medium of the 


yer H., enjoying a sub- 
nual income and, therc- 
himself in high surtax 
creates a trust in favor 
fo W., and transfers por- 
= income-producing pro- 
trust. Where com- 
lishment of ownership 
irrevocably effectuated, 
contemplation of the 
law, the grantor, H, is 
chargeable with the in- 
ing to the corpus of the 
here, on the other hand, 
1e of a trust is applied to 
the legal obligations of the 
where he has retained 
| over the corpus or in- 
served a right to a re- 
the corpus in himself 
ith another not having 
al adverse interest, the 
ing from the corpus has 
taxable to him. The 
for charging the income as 
the grantor under such 
ces is encompassed under 
) of the Internal Rev- 
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‘Code 
B. Clifford, Jr., created a 


orge 





snating his wife as bene- 


placed certain securities 
and provided that all 
income was to be for the 
benefit of his wife. The 
for a period of five years, 
termination was provi- 
the event of the death of 
rd or his wife prior to 
ation of said five-year per- 
1 the termination of the 
rpus was to be returned 
t Mr. Clifford appoint- 
to act as trustee, main-| 
ral control over the cor- 
ved broad powers over 
ment of the investments 
tionary powers over the 
of income. i 

















series of tax 
Committee on 
1e State 
















APPRAISALS 


very Court and Judicial 
tibunal, as well as in 
nheritance Matters, our 
ppraisals are accepted. 
or more than half a cen- 
ury our own records are 
omplete. 


wis Schlesinger Company 
Bsex Bldg., Newark 2, N. J. 
MArket 2-6500 














. Bayonne 3-5373 
eymour Agency, Inc. 
REALTORS 


West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 

ember of American Institute of 
Real Batate Apprateers 











Jacobson & Goldfarb 


. REALTOR 
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MORRIS GOLDFARB 


miler: American Institute of Real 


; state Appraisers 
P Madison Av., Perth Amboy 
r P.A. 4-4444 
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SUMMER COU 


The Commissioner took the posi- 
tion that the income earned on th 
securities was chargeable to the 
grantor, and this, notwithstanding 
the fact that taxes were paid on such Atlantic City District Court 
ries by = beneficiary. yt The regular schedule will be 
aa Douglas, upholding ang jcontinued throughout the summer. 

sury’s c : wer 
oe eS in — S| Burlington County District Court 
Cc 7 2 } . . 
” mate “egy oe mane _| No trials during August. Return 
S Rete SS Oe 8 eee ae every Friday. Regular sched- 
re-allocation of income within an a ek al 

tatiana tonite Sines tes ule resumes September 6th. 

rites ee ee — Camden District Court 

income remains in the family and - . | 

. 1 = 3 x 1 trials during July and Au- 

since the husband retains control 


2 


xT 


1x0 





. st. m ys every Wednes- 
over the investment, he has rath- yi t. Retu days e . 
ay. 
er complete assurance that the : : Te , 
. = c 
trust will not affect any substan- N = —— c yeas A 
: : ; : ly =z - 
tial change in his economic posi- a? See Coe ey a 
tion” gust. Return, tenancy, and motion 
igh e ee ; lay , 5, Aug 8, 22 - 
Lime-lighting the fact that the|?@S: July 9, 25, Aug 8, 22. Regu 
lar schedule resumes Sept. 5. 


trust was for a short term; that the} 
grantor exercised great control. both | 
with respect to investments and the| 


distribution of net income to the] ae 
beneficiary, and that the corpus! East Rutherford District Court 


would revert to the grantor at an | Last trial date August Ist. Trials 
early termination date, the Court |esume September 12th. 
concluded that the establishing of Englewood District Court 


Dover District Court 
No trials during August. 
lar sessions resume Sept. 3. 


Regu- 


the trust did not make the grantor| Clerks office will be open on 
any the less liable for the income|Mondays only during August. 
arising from the trust. There will be one trial day set 


The Clifford decision gave rise to|C@uring the month of August. Reg- 
a number of cases known as the|ular schedule continues during 
Clifford doctrine, and the Clifford | July. 
line of cases. Because no cleancut | Elizabeth District 
or fixed principles were laid down; Last trial day July 
in the Clifford case, however, with|resume September 13th 
respect to when the income should! Return days July 16, 30, August 
be held attributable to the grantor | 13, 17, September 10. Landlord and 
and when it was reportable by the|tenant matters will be disposed of 
beneficiary, much confusion and|/on the return day. 
conflict resulted. After a lapse of| 
approximately five years, the Treas- spouse living with 
ury Department, 


Court 


5th. Trials 





: the grantor, or 
in an endeavor to| 


a ene é ‘~~, | both, whether or not exercisable as 
clarifyingly crystallize the thinking | u<tee. that the income is charge- 


of the Supreme Court in the Clifford | able to him. The Regulations spec- 
case, as it interpreted it, issued | if cally provide that: “— 

Treasury Decision No. 5488 on De- (a) power to ane en ae 
cember 29, 1945. T. D. No. 5488! voting of stock or other securities 
now the prevailing law, is fast be- | oe ; 
coming commonly referred to ” (b) A power to control the in- 


the “Clifford Regulations”. 
What the Clifford Regulations 
Provide | 


vestment of the trust funds, or 
(c) A power to re-acquire the 


: : trust corpus by substituting of the 
Generally, the liffor a- | ; 
Ppiicaa Cc ffo d Regula property, whether not of an 
tions provide that the income of a; 8 
ba : : equivalent value, taken together, 
trust is to be attributed to the grant- | : . 
nerves |or standing alone comprise suffic- 
pi ; na , lient justification for attributing the 
(1) the corpus or the income encinies at ies tone h t 
1 = | st to the ° 
therefrom will or may return af-| The Regulati io Gooner 
‘ ; venture e - 
ter a relatively short term of years a a 
: ly strict construction of the Clifford 


or 


or 








RT SCHEDULES 





District Courts 





Esscx~Cgunty Judicial 
District Court 
| 


i 


During July and August court 


will be held at Part I on Tuesdays, | 


Wednesdays and Thursdays. Judge 
Masucci will sit Tuesdays; Judge 
Lyons, Wednesdays, and Judge 
MacMahon, Thursdays. 

Judge Trimble will sit at Part 
III on Mondays, Tuesdays, Thurs- 


July 12th inclusive. 


Hackensack District Court 


Last trial date July 26. Trials 
resume September 4. Tenancies re- 
turnable August 14. Clerks office 
open Wednesdays only during 
August. 


Hoboken District Court 
No trials during July and Au- 
gust except for special cases. Trials 
resume September 10th. Return 
day every Tuesday and Thursday. 


Jersey City First District Court 


Court will be in session on 
Thursdays only during July and 
August. 


Jersey City, Second District Court 

Court will be in session on Wed- 
nesdays only during July and 
August. 


Linden District Court 
No trials during August except 
in Tenancy actions. Trial day be- 
ginning September 5 will be Thurs- 
days in place of Wednesdays. 


Kearny District Court 
Regular schedule through July. 
The only court day in August will 
be August 13th. 


Long Branch District Court 
The regular schedule is contin- 
ued throughout the summer. 


New Brunswick District Court 
Trials, Thursdays only during 
July. No court during August. 


Passaic District Court 
Last regular court day June 26. 
Regular schedule resumes Septem- 
ber 11th. Return days July 10, 24, 
August 7, 21. Motion days July 24, 
August 21. Tenancy cases tried on 
the return day. 

















see subsection (c) ); : 
: re : .| doctrine and in so ng, offer ex- 
2) the beneficial enjoyment of | Ales 
eer en t OF! amples of what comprises a power 
the corpus or the income there- : ; 
from is subject to a power of dis ;reposed with the grant contro] 
i ai . L v 4 J a § c . . 

; beneficial enjoyment Similarly 
position (other than certain ex-| ° : ee ee nT 
pact ‘a * they endeavor to spell t adminis- 
cepted powers), whether by re-|\ tive control adver ime 
vocation, alteration or otherwise, a ‘ rocks nat Maat sete | 

° ’ ’ ? grantors n < num varie 
exercisable by the grantor, or an- stu ‘ =. eee 
; sag : . ,| Situations. 
otner person lacking a substantial . : 
2 ‘ od Regulations Go Too i 
dverse interest in such disposi- g sons vn 
s : Space will not permit a more ex- 
nm, or both (see subsection abe 3: . ‘ 
nt haustive discussion of the Treas-| 
di | 9 343 . } } 4 
= hia cian a come | UFY position in this brief disser- | 
o tne corpus or the income . . 1 
; : ,._.. | tation. Suffice to say, however 
therefrom is subject to adminis- the iment a salina aig that | 
ive control, exercisable pri-|,_ f ere t stonlaggy ts Aaa a 
ly for the benefit of the crant..| Cer of aspects are defini tely chal-| 
mari’y for the benefit of the grant-| tengeable. Under T. D. No. 5488, } 
oc ou Na) 8 08S 6 6] -) 7 } 
: “yee 1 the sasury overstret tself. | 
In its attempt to further elaborate ns Trea ” y Ai i rn itself. | 
. ; e rue. S ith the ((ommiss - 
upon the above, under Section (c),| *™ ee ae ae mon~ 
he Treasury states that the income|®™5 Province to tax income to a| 
f a trust will be held taxable to the|8T@antor of a nes - 
7 P | at » + y - 
grantor where he has a reversion- = seme oF me Pi from | 
interest in the corpus or the|'€ Corpus, for all prac pur- 
income, which may reasonably be | Poses Lagat to him or is con- 
expected to take effect in possession | pervs by him. But the Clifford 
or enjoyment within ten years, (ee does not go as the| 
ginning with the date of the transfer, hea Regulations es ve US aes 
or within fifteen years, beginning | ris he age the Pols gare Court 
*.1 7 . a y > *STIOT tT > 
with the date of the transfer, if the| dealt with the question of the fact 
P 1 1? tha > - t wr: < 
income may be payable to a bene-| that the Clifford Trust was a short- 


term one, and emphasized the ele- 
ments of grantor control and grantor 
investment and discretionary rights, 


other than one of the exempt 
peneficiaries within the charitabie 
classifications as set out under Sec- 


hclary 


tion 23(0) of the Code for exclus-| ‘his, of itself, does not give the 
ively public purposes. Treasury the authority to arbit- 
The Treasury takes the further rarily fix a term of years. Nor does 


position that if the grantor possesses|it clothe it with the power to cir- 


certain powers of administration | CUmscribe the rights of a grantor, 
over the trust corpus or income ex-| When such circumscription or lim- 
ercisable solely by himself, or a|itation might well result in detri- 


mentally affecting the beneficiary of 





the trust. Until the Clifford Regu- 
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vr 


. Tat’ 
Jiiv 


SSTRACTS of proceedings in 
Court. 

jun CRTIFICATES of regularity 
Standing. 

Courts. 

FORMATION and forms in 
Trenton. 


STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 

Tel. MArket 3-2200 







- % g 
“BLARCHES in New Jersey Supreme and United States 


lations are successfully attacked, 
they remain the law. But concern- 
ing the fact they will be challenged 
and portions of them ruled upon in 
an adverse manner, the humble 
opinion of the writer, there exists 
little doubt. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 


Chancery and United States 


ru 


of proceedings or corporate 


m 





any of the departments at 





TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 
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' 16, 
jschedule resumes September 10th. 


Paterson, First District Court 
Trial and return days July 2, 
30, August 13, 27. Regular 


Paterson Second District Court 

Trial and return days July 9, 23, 
August 6, 20. Regular schedule re- 
sumes September 6. 

Perth Amboy District Court 

Trials during July, Wednesdays 
only. No trials in August. 

Return day every Wednesday. 
Court 

Return and trial days July 11, 
25, August 8, 22. Regular schedule 
resumes September 5. 


Summit District 


Trenton District Court 


No tort action trials during July 
and August. Tenancy and small 
claims matters will be tried on 
Fridays. Contract actions will be 
tried on Thursdays. 


Union City District Court 
Trial days July 16, 30, August 13. 
Return days every Tuesday to 

and including August 13th. 


Westwood District Court 


No trials during August. Return 
days August 13 and 27. 


days and Fridays from July Ist to 


| but 


| Criminal Law Is Des- 
cribed as ‘Dishonest’ 


Bar Told Preventive Ideas Can't 
| Be Grafted on to an Actually 
Punitive System 
Madison, Wis. (CCNS) — The 
criminal law stood condemned as 
|“dishonest” and as_ still what 
| President Taft called it in 1910— 
a “disgrace”’—in a report prepared 
for the annual convention of the 
Wisconsin State Bar Association 
at Lake Delton, June 27-28. 
| The criminal law is dishonest, 
declared the report of a commit- 
tee headed by Alfred L. Gause- 
| witz, professor of law at the Uni- 
versity of Wisconsin, because it 
pretends its actual purpose is to 
prevent crime when in truth it 
is dominated by the idea of pun- 


jishment for past fault. 


‘It Can’t Be Done’ 

“We have by our compromises 
attempted to graft a preventive 
criminal law upon a_ punitive 


isystem. It can not be done,” the 


committee held. 

The report goes all out for the 
entirely indeterminate sentence, 
because in every case the period 
of incarceration ought to be based 
not on what the convict has done 
on his future conduct. A 
person should be kept under re- 
straint as long as he is dangerous. 
He ought to be freed of restraint 
as soon as he is not dangerous. 

“And because neither the leg- 
islature nor a judge can tell in 
advance how iong a person will 
remain dangerous there should be 


no maximum or minimum §sen- 
tence.” 
Measure Now under Study 
The so-called Corrections act, 
which has been before the last 
‘two sessions of the Wisconsin 
Legislature, provides for the ab- 
solutely indeterminate sentence. 
“The treatment is determined 


by an administrative agency un- 
der general policies fixed by the 
legislature. * * * The act privides 
protection against arbitrary or 
mistaken action by carefully reg- 
ulated judicial review.” 

On the procedural side, the 
committee said unnecessary ob- 
stacles to conviction of the guilty, 
that are not necessary for the 
protection of innocent, exist in 
the law of evidence, and sug- 
gested the Bar might seriously 
consider adoption of the Ameri- 
Law Institute’s model evi- 
code. 


can 
dence 
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Bank & Insurance Stocks 
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MEXICAN ATTORNEY 
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Defendants Cannot Be 
Tried Together on Va- 
grancy Charge 


(CCNS) Declar- 


is 


Washington, 


ing that vagrancy “ not a crime 
that 


concert, 


jointly 
it 
at 


committed or 


for 


condition 


can be 


in in essence is a 
not 
instantaneously, but by a mode of 
living,” the Municipal Court of 
Appeals reversed the conviction of 
2 woman, who with two other 
women was found guilty of va- 
grancy following a police raid on 
an alleged disorderly house. 

The appellate court ruled it was 
error to grant a government mo- 
tion to consolidate trials of the 
three women. 

An opinion by Associate Judge 
Andrew M. Hood pointed out that 
while two or more defendants may 
be tried jointly if they are aileged 
to have participated in the same 
act or series of acts constituting 
the offense with which each was 
charged, it was felt that in this in- 
stance the offense with which each 
was charged — vagrancy, for al- 
legedly frequenting and being em- 
ployed in a house of ill fame and 
engaging in prostitution — and the 
acts charged to each defendant 
were separate and distinct and had 
to be proved separately. 


personal arrived 
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BCTION E¢ gts ah 
Evidence Obftai 


710 Mattison Ave., haven Park 
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fidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1003 


Con 














Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 
225 W. 34th St., New York, N. Y. 
_ Chickering | 4- 1252 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 
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SUMMER COURT SCHEDULES 





New Jersey Supreme Court 


To accommodate 


the Bar in Matters 


of emergency that require im- 


mediate attention during the summer months, the Justices of the Supreme 


Court will be available according to 

Motions within the category 
Monday at 9:30 A. M., 
must be by specific appointment. 
on Mondays. 


the following schedule. 


above mentioned will be heard on each 
at the places respectively fixed. Other appearances 
Contested matters will be heard only 


No final hearing in certiorari matters will be had. 


Week of July 8 Chief Justice 


Bodine 
Donges 
Heher 

Perskie 


Week 
Week 
Week 
Week 


of 
of 
of 
of 


July 15 Justice 
July 22 Justice 
July 29 Justice 
Aug. Justice 
of Justice Colie 


Week Aug. 


Justice Oliphant 


Justice 


Case 


Wachenfeld 


Monday at Court House, Jer- 
sey City. Balance of week. 
Chambers, Somerville. 

State House Annex, Trenton. 
Court House Annex, Camden. 
State House Annex, Trenton. 
Chambers, Guarantee Trust 
Bldg., Atlantic City, N. J. 
Monday at Court House, New- 
rk. Balance of Week, Cham- 
bers, 1st. Natl. Bank Bldg., 
Millburn. 

State House Annex, Trenton, 
N. J. 


Court House, Newark. 





County 


ATLANTIC COUNTY 

Judge Burling will hear Supreme 
and Circuit Court motions, at the 
Circuit Court Room on July 5, 12, 
19, and August 23. 

BERGEN COUNTY 

Judge Leyden will sit for Supreme 
and Circuit Court motions on July 
5th and August 2nd. 

Judge Vanderwart will hear Com- 
mon Pleas motions and miscellan- 
eous matters on July 16th. He will 
also sit on July 11th for Workmens 
Compensation Appeals, July 12th 
for Lunacy hearings, and July 18th 
for Orphan’s Court. 

Judge Del Mar will sit for motions 
and miscellaneous matters on Auz- 
ust 28th, and for Orphan’s Court on 
July 25th a August 29th. 

Any special mat in July 

taken care of by Judge Vander- 
wart and any 
August by Judge Del 


BURLINGTON COU WEY 
Judge Burling will h Si 
and Circuit 
Court Room 
19 and 


na 
ree 

ters 
pe 
specilai matters 


Mar 


up!l eme 
Circuit 
1 July 


eal 
the 


City, 


motions at 
Atlan 
August 


r 
( 


», de 


CAMDE No COU NTY 
Judge Shay will al 
and Circuit motions 

The fall term will open 
10th and the list 
September 13th 


CAPE MAY COUNTY 
Judge Burling 
and Circuit m 
Court Room, 
5. 12; 39. 


Supreme 
Circuit 


on 


will hear 
1otions at the 
Atl > City, 
August 23. 


antic 
and 
ESSEX COUNTY 
Supreme Circuit Motions. 
July 12 — Hon. Jos. L. Smith 
— 26—Hon. Wm A Smith 
Sept. 13 — Hon. Da J. Brennan 
Ex eo and consent orders may 
be sent to the County Clerk 
stamped, return en- 
appointments may 
be made through the County Clerk. 
Pleas Motions & Mi 
9 — Judge Hartshorne 
July 17 — Judge Hartshorne 
July 22 — Judge Naughright 
July 29 — Judge Naughright 
Aug. 5 — Judge Naughright 
Aug. 1 Judge Conlon 
Aug 19 — Judge Conlon 
Aug. 26 Judge Conlon 
Sept. 9 — Judge Flannagan 


ana 


niel 


with a 
-addr essed, 


Special 


Common 
July 


Orphan’s Court 
16 — Judge Hartshorne 
13 — Judge Conlon 
10 — Judge Flannagan 


July 
Aug. 
Sent. 


Ve 
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BRIEFS 
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11 COMMERCE STREET, NEWARK 2, N. J. 
DAY or NIGHT—MaArket 3-8611 


Lewis Franks—Sales Manager 
(MESSENGER SERVICE ANYWHERE) 


FINANCIAL 














Courts 


HUDSON COUNTY 
Supreme and Circuit motions: 
July 16—Judge Brown 
August 6—Judge Brown 
August 27—Judge William A. Smith 
Sept. 10—Judge Ackerson 
Common Pleas and 
Court 
July 10—Judge Drewen 
July 17—Judge Drewen 
July 24—Judge Drewen 
July 31—Judge Ziegener 
August 7—Judge Duffy 
August 14—Judge Ziegener 
August 21—Judge Duffy 
August 28—Judge Duffy 
4—Judge Duffy 
pt. 1l1—Judge Ziegener 


Orphans’ 


Sept 


Se 


MIDDLESEX COUNTY 
Judg Daniel J. 
Supre 
at 10:00 
Essex Cour 
401, New irk 


Brennan will 
Circuit mo- 
July 15th 
Court House, 


2me 


eae 


on 


may obtained 
Samuel J. Kauf- 
Judge Brennan, 
St., Newark 

and consent orders may 
Mr. Kaufman 


enveiope. 


be 
I to 
Secretary to 
Commerce 
parte 
with a 
saggie 
all 


on 


hear 


Courts 


Will 


Co yunty 


Mat- 


July 


ill hear all 
Courts on 
and 

MONMOU TH 
Kinkead will 


Circuit 


COUNTY 
hear 
motions 


Su- 
on 


l lge 
me and 
19th 
iges Knight 
July 
1 and 
motions, miscellaneous 
Orphans’ Court. 


PASSAIC COUNTY 
ge Davidson will hear Su- 
pre and Circuit motions on July 
8th and September 9th 
Judge MacLeod will hear ll 
matters in the Common Pleas on 
July 11th and July 25th. 
Judge Delaney will hear all mat- 
ters in the Common Pleas on Au- 
gust 9th and August 23rd. 


SOMERSET COUNTY 

Judge Cleary will hear Supreme 
& Circuit motions at Elizabeth on 
July 19th and August 16th at 9:30 
A. M. 

Judge Smalley 
mon Pleas 
matters on 
9, 23. 


and Giordano 
18th, August 8th, 
September 12th, 
matters 


on 


sit 
22n¢ 


will hear Com-} 
and Orphans’ Court 
July 12, 26, August 


SUSSEX COUNTY 

Judge Davidson will sit for mo- 
tions at Paterson on July 8th and 
September 9th. 

Judge Losey will hear motions 
in the Common Pleas on July 5th| 
and 19th and at other times by | 
appointment. | 
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U. S. Pat. —-< records searched / 
for ANY Irvention or Trade Mark 


Want Old-Time Office 


|} heard on July 17th and August 


Oneonta, N: Y. (CCNS)—Famed 
Farmers Museum, at Cooperstown, | 
N. Y., is seeking an old-time law- | 
yer’s office as part of its 
cana exhibit. Information as to the 
whereabouts of furniture, library, 
or other historic legal material | 
suitable for such a display should | 
be communicated to Owen C.! 
Becker, Oneonta, N. Y. 





LEGAL NOTICES | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFI ATE OF DISSOLUTION 

wn" there 


sents 





7 
Grreet 
WHERE AS 

july ithe 
for the 


I may 


it appt 
ticated ree 


ars to 


my satisfaction, 
f the proceed- 


msent of all the 
in my office, that 
APARTMENTS INC. 
whose principal 
24 Branford Place, 
County of Essex, 
(Abram J. 
i charge fthere- 
» served), has 
requirements of Title 14, 
of Revised Statutes 
orl to the issuing of 
NOW cad B. Marsh, 
ate of the State of New Jer 
ertify that the said cor- 
+ First day of July, 1946, 
¢ a duly executed and atteste 
ig to the dissolufion of said 
ted by all the stockholders 
consent and the record of 
d are now on file in 
ovided by law. 

TIMONY WHERDOF, I 
set hand and af- 

at T 


ti : — u 
THE if E FoR E, hg 


MARSH, 


forty-six 
LLOYD Be 


c, i 


18 





STATE OF NEW 
DEPARTMENT OF 
CERTIFICATE OF FILING 
BY STOCKHOLDERS rm 
i a to u m these presents 
Greetin 


WHEREAS 


JERSEY 

STATE 

OF CONSENT 
DISSOLUTION 
may come, 
satisfactior 
lings for 1 


#27 BROAD STREET CORPORATION 
rporation of this State, whose principal 


a Se 


situa 


UNION COUNTY 
Judge Cleary will hear 
nd Circuit on June 
July 19th, 16th and 
tember 6th. 
Judge McGrath 
mon Pleas 
matters on July 
Judge Hetfield 
mon Pleas and Orphans’ 
matters on August 16th. 
WARREN COUNTY 
Judge Daniel J. Brennan 
hear Supreme and Circuit 
tions on July 15th at 10:00 
at the Essex Court House, 
ark, Room 401 
Special dates 
by applying to 


Supreme 
28th, 
Sep- 


10T10Nns 


m ns 


August 


Com- 
and Court 
Com- 
Court 


will hear 


will 
mo- 
A.M. 
New- 


may be obtained 
Samuel J. Kauf- 
Secretary to Judge Brennan, 
at 24 Commerce St., New 

Ex parte and consent orders may 
sent to Mr. Kaufman with a 
self-addressed stamped envelope. 
Common Pleas matters will 


man. 


be 


21. 





} 
} 
| 
| 


ESTATE 
El 


Ameri- | !:. 


come, | 


yluntary dissolution thereof by | L.J 
stock- 


Precker, | 


SURROGATE'S ‘N —— 


OF WILLIAM 
SR., eas 
Nowic BE P 
Notice I he 


yrs under the ls 
WILLIAM H RADEY 
eased, and Paul M. 
t Will mr 
le reed 


Wi 


MAL KERS 


1946. 
RADEMA! 
RADEMAEK 
STRACK 


‘rman, 


Ps ot 
William H 
ARA B 
PAUL M 
Glaube 
ang 


MeKiroy, 


2 OF ELIAS CASW! 
Ww ARD CORNELL, 
t the order 
rogate of fhe ( 
day made the ap; 
undersigned, Administratrix 
10 hereby given to the 
eceased, to exhi bit to the 
oath or affirmation, their cla 
against estate of said 
from this date, 
barred from prose 
same against the sut 
BERTHA LOCKW 
= _STICKEL, Pr 
5 St. 


on 


STI ae 


ESTATE OF LUIZA J. SILY 
’ursuant » the 








Vi 


NEW JERSEY Law JOUR 


24 Edison Place, Newark 2 








SITU ATION Ww \ TED 





FRAN 





UNG 


ATTORNBY—VETI 
th North J e 


842 


SERVICES FOR LAWYE 





OUNSELI 
846 


MEXICAN ACTION 
AND LAWS 


( Specializing 
Offices in Mexico Over 30 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 

















be | 


EXPERT LEGAL, DOCUMENT 


TRANSLATIONS 


ALSO COMMERCIAL. TECHN 
SCIENTIFIC, in all langue 
UNIVERSAL TRANSLATION 
BUREAU 
37 Washington St., Newark 2 
MArket 2-01°5 

















TITLE IN 


New Jersey. 


Mitchell 2-7875 





DD: offer the service of a 
company engaged exclusiv 
tion and insurance of titles to 


SURANE 


und NEW JERS 
ely in the examino- 
real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZ=D 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 


Rates on Request 














